THE RALPH M. BROWN
ACT - LAW REGULATING
MEETINGS OF LLOCAL
AGENCY LEGISLATIVE
BODIES
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GOVERNMENT CODE
SECITIIONI 54950
BROWN ACT: POLICY
DECLARATION

“In enacting this chapter, the lLLegisiature
finds and declares that the, public:...boards.. In this
State exist to) aid in the conduct of the people’s
pusiness. It isithe intent ofi the; law: that: their
actions be taken openly and that their
deliberations be conducted openly...”
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G.C. 54950, contd

“[ihe people ofi this State do not yield their
sovereignty to the agencies WhIch serve them.
ihe peeple, in delegatingl authority, dornot give
their public servants the right to decide
what is good for the people to know and
what is not good for them to know. T[he
people Insist on remaining informed soi that
they: retain controll ever the instrtuments they: have
created.”
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WHO IS SUBJECT TO THE
BROWN ACT?

Applies to “legislative bodies”
fihe geverning; board
Newly: elected boearad members

Goeverning board committees created by
fermal action o the; geverning board

Meyers Nave - Copyright 2006



Committees NOT Subject to Brown
Act

Ad hec advisery committees made up

splely: e geverning boeard members and
constittiting less than a guertin.

= No continting subject matter jurisdiction
s Limited term

Committees! not fermed by: act of
legisiative; boedy
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PRIVATE ENTITES SUBJECT TO
BROWN ACT

Boards off private entities Which either:

s 1) are created by the board o EXErcISe
authority: delegated to)it; or

s 2) Dot
iecelve, filnds, from| the agency, and

membership; INCIUAES armembEer off the

doverning board, appeinted by geverning
poard.
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WHAT CONSTITUTES A MEETING?

Deliberation’ or' action by a majerity.
Sefiallmeeting
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WHAT, contd
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WHAT IS NOT A MEETING?

Individual contacts: between board
MEMBEr and anether PErson

Majority: of beard at conference epen to
puUblic

Majerity off beard at public' meeting on
topic of local community, CORCErn
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What Is net a Meeting? cont.

Majoerity’ off boardl at open: Meeting of
another body ol the agency.

s May net participaté
Majerity off beard at social or ceremonial
Event
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WHEN CAN MEETINGS BE HELD?

RegularMeetings
s Agenda posted 72 hours befiore the meeting
Special Meetings
s Called by the ehalr or majority. of the board
sl Agenda posted 24" hours befiore the meeting

Meyers Nave - Copyright 2006 11



What are the Posting
Requirements?

MUst: bel accessible to; public-24- heurs/aay
s Inside bulletin board

s Lighting

s \Weather-proof

s Internet posting/electronic kiosk
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EMERGENCY SITUATION
MEETINGS

“Emergency:

5| WO stop ade or cripplingf activity resulting|in
Severe pu I|c health/g,afety Impairment:;

s 1 heur noetice termedia
“Dire Emergency:

s crippling disaster, mass destruction or
terroxist act

s Notice atior near time MEMBELS! are notified,
I pessible

Post-meeting posting requirements
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WHERE CAN MEETINGS BE HELD?

General Rules

Within agdency: boundaries, Unless:
NG facility within the boundaries;

Comply: Wit
1I0) INSPECE

1l law Or a court Order:;

PIOPErty eutside Bolndaries;

Inrfacility: ewned By agency. it agenda only
ielates| to the fiacility/program

ViSIt the agency siattorney: for closed
Session on pending litigation
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WHERE—Special JPA Rules

Multi-agency: meetings off Which agency. Is
d Memper and meeting Is N the' area of
One of the ether agencies

JPA meetings withinrboundary of al JPA

member

= JPA membershipiis “threughout the stater,
themn anywhere inithe State
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WHAT TYPE OF FACILITY?

Need net be buildinglewned by: public
Acceessible; to the disabled

Free te members of the public

NG reguirement fiox sign-in; or Visitox ID
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VIDEO OR TELECONFERENCING
PERMITTED

s Agenda poested at all lecations

sl Allflocations openi to the public with public
participation pPossible; atieach! location

Use care when running meeting
s At least guortm of beard must

participate fiem:locations Within; district
PeUNdaries
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MEETING RULES

NG reguirealsign-in

s \Veluntary sign-in permitied I sheet specifies it
IS veltintary

Complaints must be pemitted

Breadeasting, Videotaping or phetograpns
must be pemitted

Noi secret ballots
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AGENDA DESCRIPTIONS

Brielr general description oif each item) of
PBUSINESS to be transacted or discussed

Generally need notiexceed: 20 Werds

Intiormi puklic ol SCope; off boardrs! Intended
plans — soi they: can decide Whether to
pParticipate

Avallable in altermate fermats

s Braille or tape
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PUBLIC RIGHTT 1O COMMENT:

Regular' meeting — any: matter Withinragency:s
subject matter jurisdiction ox listed on agenda

s Must be a “public comment” item listed on the
adenada

Special meeting — agenda  itemsionly,

Comment opportunity: 6CCuUrs Defiore action: by
legisiative body.

May: not limit “negative™ comments
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LIMITED RESPONSES TO PUBLIC
COMMENT ON ITEMS
NOT ON AGENDA

Brief response to statements or guestions

Brief announcement or report on ewn activities
ASK guestions for clarification

Refer to) stafii for Information

Request; staff tor report Dack

Direct: stafi* te place matter on| future agenda
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NO CONSIDERATION OF
MATTERS NOT PROPERLY
AGENDIZED UNLESS

Majerity, vote determines EMErgency: exists

TIwe-thirds vete determines need: to take
ImMmediate action came teragency:s
attentions alter agendar posted
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CLOSED SESSIONS

MUst be open session, UNIESS there; IS al SPECIfic
section ofi the; Brown: Act which enables youlto
address the matter in closedl session.

Closed session during emerdency. meeting
imited to threat ter services or facilities.

Jse the “sale harbor™ agenda descriptions.

PUDlIC may: comment on closed Session; Items
prior tor goingl into closed! session.
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SAMPLE CLOSED SESSION
AGENDA ITEMS

Conference with real property: negotiator
(G.C. 54956.8)

s Property: (Specify: street address or APN)

2 AJENCY. Negotiatoer:

s Negotiating parties:

s Under negotiation: (SPECIFY PrICE; or terms O
poth)
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SAMPLE CLOSED SESSION AGENDA
ITEMS, contd

Contierence; with' legal counsel — existing
itigation (G.C. 54956.9(a))
s Name, i case: or

s Case name unspecified: (Specify: Whether this
IS because it would jeepardize Service,; of
PrOCESS OF existing settliement negetiations)
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SAMPLE CLOSED SESSION AGENDA
ITEMS, contd

Conference with legall counsell— anticipated
litigation (G.C. 54956.9(1))

s Significant expoesure: to litigation: pursuant: te
Section) 54956.9(1): (Specify: Aumber of
potentiall cases)

Note: May: need te: make additional
disclosures, off “fiacts and! CircUmMStances” -~
Sec. 54956.9(D)
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SAMPLE CLOSED SESSION AGENDA
ITEMS, contd

Coniierence with laber negetiator (G.C.
54957.6)

s Agency designatedr representative: (Specifiy.
Rame)

5 Employee organization: (Specifiy name) or

s Unrepresented employee: (Specifiy position
title)
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SAMPLE CLOSED SESSION AGENDA
ITEMS, contd

Tihreat tor public services or fiacilities (G.C.
54957,

s Consultation with: (1-aw! enforcement: agency.
OF OIfICEr's Name; or agency. representative
and title)

PUBlICiemployee; appointment: or
employment (G.C. 54957)

s [itle: (Speciiy description of position terbe
filled)
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SAMPLE CLOSED SESSION AGENDA
ITEMS, contd

PUblic employee periormance evaluation (GLC.
54957)

= [itle: (specify position title off employee being
ieviewed)

PUBlIC;employee; discipline/dismissal/release
(G.C. 54957)

s (no additienallinformation need be; specified)
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RULES FOR PERSONNEL CLOSED
SESSIONS

Must deal with employees; not:boardl MemDbErS
I “specific complaints or charges:

s 24 heUr prior Written| notice; to) employee

= emploeyee option regarding 6pem or clesed

= May deliberate in; closed session

s does not apply: to; “evaluations”

NG discussion/action onr compensation

s Except: reductions as a part of discipline
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WHO GOES INTO CLOSED
SESSION?

NG “partially open™ Closed Sessions

Membersi off legislative; body

s Not Alternater Commissioner unless
CommISSIONEr IS absent

Agency: stafifas reqguired

Note reguired attendance: for certain
closedl sessions
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REPORTING OUT CLOSED
SESSION ITEMS

Repost “Action llaken™ atisame meeting

s Regl Estate
I final, the agreement and Its terms

I not final, disclose; approval andi substance When
completed

s Litigation

Report approvals given, tnless would jeepardize
the case

Settlements, as with real estate
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REPORTING OUI, contd

s Personnel

REeport appeintments, employment,
ACCeptance off resignations and actions
WhICH otherwise affect employment: status

DO Net report dismissalsi or Renrenewals
until the first public meeting arter
exiaustion off administrative; remedies
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REPORTING OUI, contd

s [Laboer Negetiations

Apprevall of agreement:concliding laber
negotiations

REPOrt after agreement: is finalland has
DEEn accepted and ratified by the ether
Dalty.
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DISCLOSURE OF INFORMATION
FROM CLOSED SESSION

Disclosure off information learned! ini closed
SEssIon IS prohibited

s [njunctive relief, referral te grand jury, disciplinary.
aCtion

PIsclosure permitted

s [Legisiative body’ grants consent

s Confidential mnguiry: te DA er grand jury.
s [nfermation that IS not confidential

m EXpressing opinion
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VIOLATIONS

CRIMINAL PENALTIES

= \With intent tor deprive public of infermation
s GUIltY of ar mISdemeanor:

CIVIL ACTIONS

= DA or'any. interested persoeni may: begin: the
action

s Withr judgment — can reguire recerdingl clesed
SESSIONS
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VIOLATIONS, cont@

CIVIIC ACTIONS, contd

s CuUre andl correct demand
90 days i closed! session
30 days Iff Open SEsSIon

= With judgment — action Is null andiveid, with
Certaln exceptions

s| Costs and attorneys fees
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